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§ 1.9020 Spectrum manager leasing arrangements.

k %k ok ok

(d) * * *

(2)(i) The spectrum lessee must meet the same eligibility and qualification requirements that are
applicable to the licensee under its license qualification, except that spectrum lessees entering into
spectrum leasing arrangements involving licensees in the Educational Broadband Service (see § 27.1201)
are not required to comply with the eligibility requirements pertaining to such licensees (see § 27.1201)
so long as the spectrum lessees meet the other eligibility and qualification requirements applicable to Part

27 services (see § 27.12).

IEEEE

11. Section 1.9030 is amended by revising paragraph (d}(2)(i) to read as follows:

§ 1.9030 Long-term de facto transfer leasing arrangements.

¥ kK Kk ok

(2)(i) The spectrum lessee must meet the same eligibility and qualification requirements that are
applicable to the licensee under its license qualification, except that spectrum lessees entering into
spectrum leasing arrangements involving licensees in the Educational Broadband Service (see § 27.1201)
are not required to comply with the eligibility requirements pertaining to such licensees (see § 27.1201)
so long as the spectrum lessees meet the other eligibility and qualification requirements applicable to Part
27 services (see § 27.12).

% %k %k %

12. A new Section 1.9047 is added to read as follows:

§ 1.9047 Special provisions relating to spectrum leasing arrangements involving Educational
Broadband Service spectrum

Licensees in the Educational Broadcasting Service may enter into spectrum leasing arrangements with

spectrum lessees only insofar as such arrangements comply with the applicable requirements for
spectrum leasing arrangements involving spectrum in that ser vice as set forth in Section 27.1214 of this

chapter.

PART 2 - FREQUENCY ALLOCATIONS AND RADIO TREATY MATTERS; GENERAL
RULES AND REGULATIONS

13. The authority citation for part 2 continues to read as follows:

AUTHORITY: 47 U.S.C. 154, 302a, 303, and 336, unless otherwise noted.
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14. Section 2.106, the Table of Frequency Allocations, is amended by revising pages 51, 52, 53, and
footnote NG147 to read as follows.

§ 2.106 Table of Frequencv Allocations.

* ok * ok ¥
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2345-2655 MHz (UHF)

Page 51

International Table

United States Table

I_Region 2

FCC Rule Part(s)

Region 1 l Region 3 Federal Government Non-Federal Government
See previous page for 2300-2450 MHz 2345-2360 2345-2360
Fixed FIXED Wireless
Mob'tle USC'539 MOBILE US339 Communications (27)
Radiolocation G2 G120 RADIOLOCATION Aviation (87}
BROADCASTING-
us3az7 SATELLITE 5.396 US327
2360-2385 2360-2385
MOBILE US276 | MOBILE US276 Aviation (87)
RADIOLOCATION G2 G120
Fixed
2385-2390 2385-2390
FIXED Wireless
MOBILE NG174 Communications {27)
UsS363 US363
2390-2400 2390-2400
AMATEUR Amateur (97)
G122
2400-2402 2400-2417
AMATEUR ISM Equipment (18)
5150 G123 Amateur (97)
2402-2417
5.150 G122 5.150 5.282
2417-2450 2417-2450
Radiolocation G2 Amateur
5.150 G124 5.150 5.282
2450-2483.5 2450-2483.5 2450-2483.5 2450-2483.5
FIXED FIXED FIXED ISM Equipment (18}
MOBILE MOBILE MOBILE Auxiliary Broadcasting
Radiolocation RADIOLOCATION * | Radiolocation (74)
Private Land Mobile {90)
5.150 5.397 5.150 5.394 5.150 US41 5.150 US41 Fixed Microwave (101)
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2483.5-2500 2483.5-2500 2483.5-2500 2483.5-2500 2483.5-2495
FIXED FIXED FIXED MOBILE-SATELLITE MOBILE-SATELLITE ISM Equipment (18)
MOBILE MOBILE MOBILE (space-to-Earth) US319 (space-to-Earth) US319 Satellite
MOBILE-SATELLITE MOBILE-SATELLITE MOBILE-SATELLITE US380 US391 us380 Communications (25)
(space-to-Earth) 5.351A (space-to-Earth) 5.351A {space-to-Earth) 5.351A RADIODETERMINATION- RADIODETERMINATION-
Radiolocation RADIOLOCATION RADIOLOCATION SATELLITE (space-to- SATELLITE (space-to-
RADIODETERMINATION- | Radiodetermination-satellite || Earth) 5.398 Earth) 5.398
SATELLITE (space-to- (space-to-Earth) 5.398
Earth) 5398 5.150 5.402 US41 NG147
2495-2500
FIXED ISM Equipment (18)
MOBILE except Satellite
aeronautical mobile Communications (25)
MOBILE-SATELLITE Wireless
(space-to-Earth) US319 Communications (27)
Us380
RADIODETERMINATION-
SATELLITE (space-to-
Earth) 5.398
5150 5371 5.397 5.398 5.150 5402 US41 US391
5.399 5.400 5.402 5.150 5.402 5.150 5.400 5.402 5.150 5.402 US41 NG147
2500-2520 2500-2520 2500-2655 2500-2655
FIXED 5.409 5410 5.411 FIXED 5.409 5.411 FIXED US205 Wireless
MOBILE except aeronautical | FIXED-SATELLITE (space-to-Earth) 5.415 MOBILE except Communications {27)
maobile 5.384A MOBILE except aeronautical mobile 5.384A aeronautical mobile

MOBILE-SATELLITE (space-
to-Earth) 5.403 5.351A

5.405 5407 5412 5414

MOBILE-SATELLITE (space-to-Earth) 5.403 5.351A

5.404 5.407 5.414 5415A

2520-2655

FIXED 5.409 5.410 5411
MOBILE except
aeronautical mobile 5.384A
BROADCASTING-
SATELLITE 5.413 5.416

2520-2655

FIXED 5.409 5.411%
FIXED-SATELLITE
{space-to-Earth) 5.415
MOBILE except
aeronautical mobile 5.384A
BROADCASTING-
SATELLITE 5.413 5.416

2520-2535

FIXED 5.409 5.411
FIXED-SATELLITE
(space-to-Earth) 5.415
MOBILE except
aeronautical mobile 5.384A
BROADCASTING-
SATELLITE 5.413 5.416

5.403 5.415A
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5339 5403 5405 5412
5418 5.418B 5.418C

5.339 5.403 5.418B 5.418C

2535-2655

FIXED 5.400 5.411

MOBILE except
aeronautical mobile 5.384A
BROADCASTING-
SATELLITE 5.413 5.416

5.339 5418 5418A 5.418B
5.418C

5.339 US205

5.339

C-9
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2655-3700 MHz (UHF/SHF) Page 53
International Table United States Table FCC Rule Part{s)

Region 1 Region 2 Region 3 Federal Government Non-Federal Government

2655-2670 2655-2670 2655-2670 2655-2680 2655-2690

FIXED 5.409 5410 5.411 FIXED 5.408 5 411 FIXED 5.409 5.411 Earth exploration-sateliite FIXED US205 Wireless

MOBILE except FIXED-SATELLITE FIXED-SATELLITE (passive) MOBILE except Communications (27)

aeronautical mobile 5.384A | (Earth-to-space) (Earth-to-space) 5.415 Radio astronomy US269 aeronautical mobile

BROADCASTING {space-to-Earth) 5.415 MOBILE except Space research (passive) Earth exploration-satellite

SATELLITE 5.413 5.416 MOBILE except aeronautical mobile 5.384A (passive)

Earth exploration-satellite aeronautical mobile 5.384A | BROADCASTING- Radio astronomy

(passive)
Radio astronomy
Space research {passive)

BROADCASTING-
SATELLITE 5.413 5.416
Earth exploration-satellite
{passive)

Radio astronomy

Space research (passive)

SATELLITE 5.413 5.416
Earth exploration-satellite
(passive)

Radio astronomy

Space research (passive)

5.149 5412 5.420 5.149 5.420 5.149 5420
2670-2690 2670-2690 2670-2690
FIXED 5.409 5.410 5.411 FIXED 5.409 5.411 FIXED 5.409 5.411

MOBILE except
aeronautical mobile 5.384A
MOBILE-SATELLITE
(Earth-to-space)

Earth exploration-satellite
(passive)

Radio astronomy

Space research (passive)

5.149 5.419 5.420

FIXED-SATELLITE
{Earth-to-space)
{space-to-Earth) 5.415
MOBILE except
aeronautical mobile 5.384A
MOBILE-SATELLITE
{Earth-to-space)

Earth exploration-satellite
(passive)

Radio astronomy

Space research (passive)

5.149 5419 5.420

FIXED-SATELLITE
(Earth-to-space) 5.415
MOBILE except
aeronautical mobile 5.384A
MOBILE-SATELLITE
(Earth-to-space)

Earth exploration-satellite
(passive)

Radio astronomy

Space research (passive)

5.149 5.419 5.420 5.420A

Us205

Space research (passive)

US269

2690-2700

EARTH EXPLORATION-SATELLITE (passive)

RADIO ASTRONOMY

SPACE RESEARCH (passive)

5.340 5.421 5.422

2690-2700

EARTH EXPLORATION-SATELLITE (passive)

RADIO ASTRONOMY US74

SPACE RESEARCH {passive)

UsS246
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2700-2900 2700-2900 2700-2900
AERONAUTICAL RADIONAVIGATION 5.337 AERONAUTICAL RADIO-
Radiolocation NAVIGATION 5.337

METEOROLOGICAL AIDS
Radiolocation G2

5.423 5.424 5.423 US18 G15 5.423 US18

* k ok ¥k

NG147 Stations in the broadcast auxiliary service and private radio services licensed as of July 25, 1985, or on a subsequent date following as a

result of submitting an application for license on or before July 25, 1985, may continue to operate on a primary basis with the mobile-satellite service
and the radiodetermination satellite service.

* * *
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PART 11--EMERGENCY ALERT SYSTEM (EAS)

15. The authority citation for Part 11 continues to read as follows:
AUTHORITY: 47 U.S.C. 151, 154(i) and (o}, 303(r), 544(g), and 606, unless otherwise noted.
16. Section 11.11 is amended by revising paragraphs (a) and (c) to read as follows:

§ 11.11 The Emergency Alert System (EAS).

a) The EAS is composed of broadcast networks; cable networks and program suppliers; AM, FM Low-
power FM (LPFM) and TV broadcast stations; Class A television (CA) stations; Low-power TV (LPTV)
stations; cable systems; wireless cable systems which may consist of Broadband Radio Service (BRS), or
Educational Broadband Service (EBS) stations; and other entities and indusiries operating on an
organized basis during emergencies at the National, State and local levels. It requires that at a minimum
all participants use a common EAS protocol, as defined in § 11.31, to send and receive emergency alerts
in accordance with the effective dates in the following tables:

Wireless Cable Systems (BRS/EBS Stations}

[A. Wireless cable systems serving fewer than 5,000 subscribers from a single transmission site must
either provide the National level EAS message on all programmed channels--including the required
testing--by October 1, 2002, or comply with the following EAS requirements. All other wireless cable

systems must comply with B.]

Wireless Cable Systems (BRS/EBS Stations)

C%k ok ok ok ok

(c) For purposes of the EAS, Broadband Radio Service (BRS) and Educational Broadband Service
(EBS) stations operated as part of wireless cable systems in accordance with subpart M of part 27 of this

chapter are defined as follows:

(1) A "wireless cable system" is a collection of channels in the BRS or EBS used to provide video
programming services to subscribers. The channels may be licensed to or leased by the wireless cable

system operator.

* %k sk ok ok

17. Section 11.31 is amended by revising subparagraph (LLLLLLLL) of paragraph (c) to read as
follows:

§ 11.31 EAS protocol.
* %k ok ok ok
(C) * %k *k

LLLLLLLL--This is the identification of the broadcast station, cable system, BRS/EBS station, NWS§
office, etc., transmitting or retransmitting the message. These codes will be automatically affixed to all

Ci2
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outgoing messages by the EAS encoder.

* %k * Kk *k

18. Section 11.35 is amended by revising paragraph (a) to read as follows:

§ 11.35 Equipment operational readiness.

(a) Broadcast stations and cable systems and wireless cable systems are responsible for ensuring that
EAS Encoders, EAS Decoders and Attention Signal generating and receiving equipment used as part of
the EAS are installed so that the monitoring and transmitting functions are available during the times the
stations and systems are in operation. Additionally, broadcast stations and cable systems and wireless
cable systems must determine the cause of any failure to receive the required tests or activations
specified in §§ 11.61(a)(1) and (2). Appropriate entries must be made in the broadcast station log as
specified in § 73.1820 and § 73.1840 of this chapter, cable system record as specified in §§ 76.1700,
76.1708, and 76.1711 of this chapter, BRS station records, indicating reasons why any tests were not

received.

% %k K ¥ ¥

PART 15 — RADIO FREQUENCY DEVICES

19. The authority citation for Part 15 continues to read as follows:
AUTHORITY: 47 U.S.C. 154, 302(a), 303, 304, 336, and 544(a), unless otherwise noted.

20. Section 15.205(a) is amended by deleting “2655-2900 MHz" and replacing that listing with *“2690-
2900 MHz.”

* k ok % %

PART 21 - DOMESTIC PUBLIC FIXED RADIO SERVICES

21. Under the authority 47 U.S.C. § 154, amend 47 C.F.R. Chapter I by removing Part 21.
PART 27 - MISCELLANEOUS WIRELESS COMMUNICATIONS SERVICES

22. The authority citation for Part 27 continues to read as follows:

AUTHORITY: 47 U.S.C. 154 and 303, unless otherwise noted.

23. Section 27.1 is amended by adding the following subparagraph to paragraph (b):

§ 27.1 Basis and purpose,.
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(9) 2495-2690 MHz.

* ok ok ok ok

24. Section 27.3 is amended by deleting paragraph (h) and by redesignating paragraphs (i) through (q)
as (h) through (p), respectively.

25. Section 27.4 is amended by adding the following definitions to read as follows:
26.

§ 27.4 Terms and definitions.

* ok k% K

Attended operation. Operation of a station by a designated person on duty at the place where the
transmitting apparatus is located with the transmitter in the person’s plain view.

* % k %k *k

Booster service area. A geographic area to be designated by an applicant for a booster station,
within which the booster station shall be entitled to protection against interference as set forth in this
part. The booster service area must be specified by the applicant so as not to overlap the booster service
area of any other booster authorized to or proposed by the applicant. However, a booster station may
provide service to receive sites outside of its booster service area, at the licensee's risk of interference.
The booster station must be capable of providing substantial service within the designated booster service
area.

Broadband Radio Service (BRS). A radio service using certain frequencies in the 2150-2162 and
2496-2690 MHz bands which can be used to provide fixed and mobile services, except for aeronautical

services,

k FH Kk ok kK

Documented complaint. A complaint that a party is suffering from non-consensual interference.
A documented complaint must contain a certification that the complainant has contacted the operator of
the allegedly offending facility and tried to resolve the situation prior to filing. The complaint must then
specify the nature of the interference, whether the interference is constant or intermittent, when the
interference began and the site(s) most likely to be causing the interference. The complaint should be
accompanied by a videotape or other evidence showing the effects of the interference. The complaint
must contain a motion for a temporary order to have the interfering station cease transmitting. The
complaint must be filed with the Secretary's office and served on the allegedly offending party.

Educational Broadband Service (EBS). A fixed or mobile service, the licensees of which are
educational institutions or non-profit educational organizations, and intended primarily for video, data, or
voice transmissions of instructional, cultural, and other types of educational material to one or more

receiving locations.
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% ok %k %k %

Lower Band Segment (LBS). Segment of the BRS/EBS band consisting of channels in the
frequencies 2496-2572 MHz.

Middle Band Segment (MBS). Segment of the BRS/EBS band consisting of channels in the
frequencies 2572-2614 MHz.

sk ok k¥

Point-to-point Broadband station. A Broadband station that transmits a highly directional signal
from a fixed transmitter location to a fixed receive location.

* %k ok ok K

Remote control. Operation of a station by a designated person at a control position from which
the transmitter is not visible but where suitable control and telemetering circuits are provided which
allow the performance of the essential functions that could be performed at the transmitter.

¥ 3k %k ok ¥

Sectorization. The use of an antenna system at an broadband station, booster station and/or
response station hub that is capable of simultaneously transmitting multiple signals over the same
frequencies to different portions of the service area and/or simultaneously receiving multiple signals over
the same frequencies from different portions of the service area.

* %k ok ok ok

Studio fo transmitter link (STL). A directional path used to transmit a signal from a station's
studio to its transmitter.

Temporary fixed broadband station. A broadband station used for the transmission of material
from temporary unspecified points to a broadband station.

® % ok K ok

Unattended operation. Operation of a station by automatic means whereby the transmitter is
turmed on and off and performs its functions without attention by a designated person.

* % k ¥ k

Upper Band Segment (UBS). Segment of the BRS/EBS band consisting of channels in the
frequencies 2614-2690 MHz.

S ¥k ok ko
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27. Section 27.5 is amended by adding a new paragraph (i) to read as follows:

§ 27.5 Frequencies.

* * % ¥k 3k

(1) Frequency assignments for the BRS/EBS band.
(1) Pre-transition frequency assignments.

BRS Channel 1: 2150-2156 MHz
BRS Channel 2: 2156-2162 MHz

BRS Channel 2A:
EBS Channel Al:
EBS Channel B1:
EBS Channel A2:
EBS Channel B2:
EBS Channe] A3:
EBS Channel B3:
EBS Channel A4:
EBS Channel B4:
EBS Channel C1:
EBS Channel D1:
EBS Channel C2:
EBS Channel D2:
EBS Channel C3:
EBS Channel D3:
EBS Channel C4:
EBS Channel D4:
BRS Channel E1:
BRS Channel F1:
BRS Channel E2:
BRS Channel F2:
BRS Channel E3:
BRS Channel F3:
BRS Channel E4;
BRS Channel F4:
EBS Channel G1:
BRS Channel H1:
EBS Channel G1:
BRS Channel HI:
EBS Channel G1:
BRS Channel H1:
EBS Channel G1:

2156-2160 MHz
2500-2506 MHz
2506-2512 MHz
2512-2518 MHz
2518-2524 MHz
2524-2530 MHz
2530-2536 MHz
2536-2542 MHz
2542-2548 MHz
2548-2554 MHz
2554-2560 MHz
2560-2566 MHz
2566-2572 MHz
2572-2578 MHz
2578-2584 MHz
2584-2590 MHz
2590-2596 MHz
2596-2602 MHz
2602-2608 MHz
2608-2614 MHz
2614-2620 MHz=
2620-2626 MHz
2626-2632 MHz
2632-2638 MHz
2638-2644 MHz
2644-2650 MHz
2650-2656 MHz
2656-2662 MHz
2662-2668 MHz
2668-2674 MHz
2674-2680 MHz
2680-2686 MHz

I Chanznels: 2686-2690 MHz

(2) Post transition frequency assignments. The frequencies available in the Broadband Radio
Service (BRS) and Educational Broadband Service (EBS) are listed in this section in accordance with the
frequency allocations table of §2.106 of this chapter.

i) Lower Band Segment (LBS): The following channels shall constitute the Lower Band Segment:

BRS Channel 1: 2496-2502 MHz
EBS Channel Al: 2502-2507.5 MHz
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EBS Channel A2:
EBS Channel A3:
EBS Channel Bi:
EBS Channel B2:
EBS Channel B3:
EBS Channel C1:
EBS Channel C2:
EBS Channel C3:
EBS Channel D1:
EBS Channel D2:
EBS Channel D3:

EBS Channel JAT:
EBS Channel JA2:
EBS Channel JA3:
EBS Channel IB1:
EBS Channel JB2:
EBS Channel JB3:
EBS Channel ICI:
EBS Channel JC2:
EBS Channel JC3:
EBS Channel JD1:
EBS Channel JD2:
EBS Channel JD3:

2507.5-2513 MHz
2513-2518.5 MHz
2518.5-2524 MHz
2524-2529.5 MHz
2529.5-2535 MHz
2535-2540.5 MHz
2540.5-2546 MHz
2546-2551.5 MHz
2551.5-2557 MHz
2557-2562.5 MHz
2562.5-2568 MHz
2568.00000-2568.33333 MHz
2568.33333-2568.66666 MHz
2568.66666-2569.00000 MHz
2569.00000-2569.33333 MHz
2569.33333-2569.66666 MHz
2569.666660-2570.00000 MHz
2570.00000-2570.33333 MHz
2570.33333-2570.66666MHz
2570.666606-2571.00000 MHz
2571.00000-2571.33333 MHz
2571.33333-2571.66666 MHz
2571.66666-2572.00000 MHz

ii) Middle Band Segment (MBS): The following channels shall constitute the Middle Band
Segment:

EBS Channel A4:
EBS Channel B4:
EBS Channel C4:
EBS Channel D4:
EBS Channel G4.

2572-2578 MHz
2578-2584 MHz
2584-2590 MHz
2590-2596 MHz
2596-2602 MHz

BRS Channel F4: 2602-2608 MHz

BRS Channel E4:

2608-2614 MHz

111) Upper Band Segment (UBS): The following channels shall constitute the Upper Band
Segment:

BRS Chamnel KH1: 2614.00000-2614.33333 MHz
BRS Channel KH2: 2614.33333-2614.66666 MHz
BRS Channel KH3: 2614.66666-2615.00000 MHz
EBS Channel KG1: 2615.00000-2615.33333 MHz
EBS Channel KG2: 2615.33333-2616.66666 MHz
EBS Channel KG3: 2615.66666-2616.00000 MHz

BRS Channel KF1:
BRS Channel KF2:
BRS Channel KF3:

2616.00000-2616.33333 MHz
2616.33333-2616.66666MHz
2616.66666-2617.00000 MHz

BRS Channel KE1: 2617.00000-2617.33333 MHz
BRS Channel KE2: 2617.33333-2617.66666 MHz
BRS Channel KE3: 2617.66666-2618.00000 MHz
BRS Channel 2: 2618-2624 MHz

BRS Channel E1: 2624-2629.5 MHz

BRS Channel E2: 2629.5-2635 MHz
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BRS Channel E3: 2635-2640.5 MHz
EBS Channel F1: 2640.5-2646 MHz
EBS Channei F2: 2646-2651.5 MHz
EBS Channel F3: 2651.5-2657 MHz
BRS Channel H1: 2657-2662.5 MHz
BRS Channel H2: 2662.5-2668 MHz
BRS Channel H3: 2668-2673.5 MHz
BRS Channel G1: 2673.5-2679 MHz
BRS Channel G2: 2679-2684.5 MHz
BRS Channel G3: 2684.5-2690 MHz

Note to paragraph (i)(2): No 125 kHz channels are provided for channels in operation
in this service. The 125 kHz channels previously associated with these channels have
been reallocated to Channel H3 in the upper band segment.

(3) Frequencies will be assigned as follows:

(1) An EBS licensee is limited to the assignment of no more than one 6 MHz channel in the MBS and
three channels in the LBS or UBS for use in a single area of operation. Applicants shall not apply for
more channels than they intend to construct within a reasonable time, simply for the purpose of reserving
additional channels. The number of channels authorized to an applicant will be based on the
demonstration of need for the number of channels requested. The Commission will take into
consideration such factors as the amount of use of any currently assigned channels and the amount of
proposed use of each channel requested, the amount of, and justification for, any repetition in the
schedules, and the overall demand and availability of broadband channels in the community. For those
applicant organizations formed for the purpose of serving accredited institutional or govermmental
organizations, evaluation of the need will only consider service to those specified receive sites which
submitted supporting documentation.

(i1) An applicant leasing excess capacity and proposing a schedule which complies in all respects with
the requirements of Section 1.9047 will have presumptively demonstrated need for no more than four
channels. This presumption is rebuttable by demonstrating that the application does not propose to
comport with our educational usage requirements as defined in Section 27.1203, and to transmit the
requisite minimum educational usage of Section 1.9047 for genuinely educational purposes.

(4) A temporary fixed broadband station may use any available broadband channel on a secondary
basis, except that operation of temporary fixed broadband stations is not allowed within 56.3 km (35
miles) of Canada.

(5)

(1)A point-to-point EBS station on the E and F-channe! frequencies, may be involuntarily displaced by a
BRS applicant or licensee, provided that suitable alternative spectrum is available and that the BRS entity
bears the expenses of the migration. Suitability of spectrum will be determined on a case-by-base basis;
at a minimum, the alternative spectrum must be licensable by broadband operators on a primary basis
(although it need not be specifically allocated to the broadband service), and must provide a signal that is
equivalent to the prior signal in picture quality and reliability, unless the broadband licensee will accept
an inferior signal. Potential expansion of the BRS licensee may be considered in determining whether
alternative available spectrum is suitable.

(ii) If suitable alternative spectrum is located pursuant to paragraph (h)6(i) of this section, the initiating
party must prepare and file the appropriate application for the new spectrum, and must

simultaneously serve a copy of the application on the EBS licensee to be moved. The initiating party will
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be responsible for all costs connected with the migration, including purchasing, testing and installing new
equipment, labor costs, reconfiguration of existing equipment, administrative costs, legal and engineering
expenses necessary to prepare and file the migration application, and other reasonable documented costs.
The initiating party must secure a bond or establish an escrow account to cover reasonable incremental
increase in ongoing expenses that may fall upon the migrated licensee. The bond or escrow account
should also account for the possibility that the initiating party subsequently becomes bankrupt. If it
becomes necessary for the Commission to assess the sufficiency of a bond or escrow amount, it will take
into account such factors as projected incremental increase in electricity or maintenance expenses, or
relocation expenses, as relevant in each case.

(iii) The EBS licensee to be moved will have a 60-day period in which to oppose the involuntary
migration. The broadband party should state its opposition to the migration with specificity, including
engineering and other challenges, and a comparison of the present site and the proposed new site. If
involuntary migration is granted, the new facilities must be operational before the initiating party will be
permitted to begin its new or modified operations. The migration must not disrupt the broadband
licensee's provision of service, and the broadband licensee has the right to inspect the construction or
installation work.

28. Section 27.12 is revised to read as follows:
§ 27.12 Eligibility.

Except as provided in §§ 27.604, 27.1201, and 27.1202, any entity other than those precluded by section
310 of the Communications Act of 1934, as amended, 47 U.S.C. 310, is eligible to hold a license under

this part.

29. Section 27.50 is amended by redesignating paragraph (h) as (i) and adding a new paragraph (h) to
read as follows:

§ 27.50 Power limits.

* ok ok ok ok

(h) The following power limits shall apply i the BRS and EBS:

(1) LBS and UBS. Base stations are limited to 2000 watts peak EIRP. Mobile stations are limited to
2.0 watts EIRP. Response stations are limited to 2.0 watts transmitter output power.

(2) MBS. (i) The maximum EIRP of a main or booster station in the MBS shall not exceed 33 dBW +
10log(X/6) dBW, where X is the actual bandwidth if other than 6 MHz, except as provided in
subparagraph (ii) of this section.

(ii) If @ main or booster station sectorizes or otherwise uses one or more transmitting antennas with 2
non-omnidirectional horizontal plane radiation pattern, the maximum EIRP over a 6 MHz channel in
dBW in a given direction shall be determined by the following formula:

EIRP = 33 dBW + 10 log(X/6) dBW + 10 log(360/beamwidth) dBW, where X is the channel width in
MHz and 10 log(360/beamwidth) <= 6 dB. Beamwidth is the total horizontal plane beamwidth of the
individual transmitting antenna for the station or any sector measured at the half-power points.

(3) For television transmission, the peak power of the accompanying aural signal must not exceed 10
percent of the peak visual power of the transmitter. The Commission may order a reduction in aural
signal power to diminish the potential for harmful interference.
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(4) For main, booster and response stations utilizing digital emissions with non-uniform power spectral
density (e.g. unfiltered QPSK), the power measured within any 100 kHz resolution bandwidth within the
6 MHz channel occupied by the non-uniform emission cannot exceed the
power permitted within any 100 kHz resolution bandwidth within the 6 MHz channel if it were occupied
by an emission with uniform power spectral density, i.e., if the maximum permissible power of a station
utilizing a perfectly uniform power spectral density across a 6 MHz channel were 2000 watts EIRP, this
would result in a maximum permissible power flux density for the station of 2000/60 = 33.3 watts EIRP
per 100 kHz bandwidth. If a non-uniform emission were substituted at the station, station power would
still be limited to a maximum of 33.3 watts EIRP within any 100 kHz segment of the 6 MHz channel,
rrespective of the fact that this would result in a total 6 MHz channel power of less than 2000 watts

EIRP.

* K ok K %k

30. Section 27.53 is amended by redesignating paragraph (1) as paragraph (m) by adding a new
paragraph (1) to read as follows:

§ 27.53 Emission limits.

* ok ok k%

(I) For BRS and EBS stations, the power of any emissions outside the licensee’s frequency bands of
operation shall be attenuated below the transmitter power {P) measured in watts.

(1) For analog operations in the MBS with an EIRP in excess of -9 dBW, the signal shall be attenuated at
the channel edges by at least 38 dB relative to the peak visual carrier, then linearly sloping from that
level to at least 60 dB of attenuation at 1 MHz below the lower band edge and 0.5 MHz above the upper
band edge, and attenuated at least 60 dB at all other frequencies.

(2) For fixed and temporary fixed digital stations, the attenuation shall be not less than 43 + 10 log (P)
dB, unless a documented interference complaint is received from an adjacent channel licensee. Provided
that the complaint cannot be mutually resolved between the parties, both licensees of existing and new
systems shall reduce their out-of-band emissions by at least 67 + 10 log (P) dB measured at 3 MHz from
their channel’s edges for distances between stations exceeding 1.5 km. For stations separated by less
than 1.5 km, the new licensee shall reduce attenuation at least 67 + 10 log (P) — 20 log(Dyn/1.5), or when
colocated, limit the undesired signal level at the affected licensee’s base station receiver(s) at the
colocation site to no more than -107 dBm. Mobile Service Satellite licensees operating on frequencies
below 2495 MHz may also submit a documented interference complaint against BRS licensees operating
on channel BRS1 on the same terms and conditions as adjacent channel BRS or EBS licensees.

(3) For mobile digital stations, the attenuation factor shall be not less than 43 + 10 log (P) dB at the
channel edge and 55 + 10 log (P) dB at 5.5 MHz from the channel edges. Mobile Service Satellite
licensees operating on frequencies below 2495 MHz may also submit a documented interference
complaint against BRS licensees operating on channel BRS1 on the same terms and conditions as

adjacent channel BRS or EBS licensees.

(4) Measurement procedure. Compliance with these rules is based on the use of measurement
instrumentation employing a resolution bandwidth of 1 MHz or greater. However, in the 1 MHz bands
immediately outside and adjacent to the frequency block a resolution bandwidth of at least one percent of
the emission bandwidth of the fundamental emission of the transmitter may be employed. A narrower
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resolution bandwidth is permitted in all cases to improve measurement accuracy provided the measured
power is integrated over the full required measurement bandwidth (i.e. 1| MHz or 1 percent of emission
bandwidth, as specified). The emission bandwidth is defined as the width of the signal between two
points, one below the carrier center frequency and one above the carrier center frequency, outside of
which all emissions are attenuated at least 26 dB below the transmitter power. With respect to television
operations, measurements must be made of the separate visual and aural operating powers at sufficiently
frequent intervals to ensure compliance with the rules.

(5) Alternative out of band emission limit. Licensees in this service may establish an alternative out of
band emission limit to be used at specified band edge(s) in specified geographical areas, in lieu of that set
forth in this section, pursuant to a private contractual arrangement of all affected licensees and
applicants. In this event, each party to such contract shall maintain a copy of the contract in their station

files and disclose it to prospective assignees or transferees and, upon request, to the FCC.
* %k K * %k

31. Section 27.55 is amended by revising paragraph (a) to include a new subparagraph (4) to read as
follows:

Sec. 27.55 Signal Strength Limits.
(a)* % ok

(4) BRS and UBS: The predicted or measured median field strength at any location on the geographical
border of a licensee's service area shall not exceed the value specified unless the adjacent affected service
arca licensee(s) agree(s) to a different field strength. This value applies to both the initially offered
services areas and to partitioned services areas. Licensees may exceed this signal level where there is no
affected licensee that is constructed and providing service. Once the affected licensee is providing
service, the original licensee will be required to take whatever steps necessary to comply with the
applicable power level at its GSA boundary, absent consent from the affected licensee.

(1) LBS and UBS band: 47 dB [mu] V/m. This field strength is to be measured at 1.5 meters above the
ground over the channel bandwidth (i.e., each 5.5 MHz channel for licensees that hold a full channel

block, and for the 5.5 MHz channel for licensees that hold individual channels).
(i1) MBS band: -73.0 dBW/m?.

* % ok ok ok

32. Section 27.58 is amended by revising the title of the rule and by revising paragraphs (a), (d) and (e)
to read as follows:

§ 27.58 Interference to BRS/EBS Receivers.

(a) WCS licensees shall bear full financial obligation to remedy interference to BRS/EBS
block downconverters if all of the following conditions are met:

(1) The complaint is received by the WCS licensee prior to February 20, 2002,

(2) The BRS/EBS downconverter was installed prior to August 20, 1998;
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(3) The WCS fixed or land station transmits at 50 or more watts peak EIRP;

(4) The BRS/EBS downconverter is located within a WCS transmitter's free space power flux
density contour of -34 dBW/m super2; and

(5) The BRS/EBS customer or licensee has informed the WCS licensee of the interference
within one year from the initial operation of the WCS transmitter or within one year from any subsequent
power increases at the WCS station.

* ok k ok *k

(d) If the WCS licensee cannot otherwise eliminate interference caused to BRS/EBS
reception, then that licensee must cease operations from the offending WCS facility.

(e) At least 30 days prior to commencing operations from any new WCS fransmission site or
with increased power from any existing WCS transmission site, a WCS licensee shall notify all BRS/EBS
licensees in or through whose licensed service areas they intend to operate of the technical parameters of
the WCS transmission facility. WCS and BRS/EBS licensees are expected to coordinate voluntarily and
in good faith to avoid interference problems and to allow the greatest operational flexibility in each
other's operations,

% F kK ok

33. Part 27 is amended to add a new Subpart M to read as follows:

Subpart M—Broadband Radio Service and Educational Broadband Service

27.1200 Change to BRS and EBS.
27.1201 EBS Eligibility.
27.1202 Cable/BRS Cross-ownership.
27.1203 EBS Programming Requirements.
27.1206 Geographic Service Area.
27.1207 BTA License Authorization.
27.1208 Service Areas.
27.1209 Conversion of Incambent EBS and BRS Stations to Geographic Area Licensing.
27.1210 Remote Control Operation.
27.1211 Unattended Operation.
27.1212 License Term.
27.1213 Designated entity provisions for BRS in Commission auctions commencing prior to
January 1, 2004.
27.1214 EBS spectrum leasing arrangements and grandfathered leases.
Technical Standards
27.1220 Transmission standards.
27.1221 Interference Protection.
27.1222 Operations in the 2568-2572 and 2614-2618 bands.
Policies Governing the Transition of the 2500-2690 MHz Band for BRS and EBS.
27.1230 Conversion of the 2500-2690 MHz band.
27.1231 Initiating the transition.
27.1232 Planning the Transition.
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27.1233 Reimbursement costs of transitioning.
27.1234 Terminating existing operations in transitioned markets.
27.1235 Post-transition notification.

§ 27.1200 Change to BRS and EBS.

(a) As of [Insert the effective date of the rules], licensees assigned to the Multipoint
Distribution Service (MDS) and the Multichannel Multipoint Distribution Service (MMDS) shall be
reassigned to the Broadband Radio Service (BRS) and licensees in the Instructional Television Fixed
Service (ITFS) shall be reassigned to the Educational Broadband Service (EBS).

§ 27.1201 EBS Eligibility.

(a) With certain limited exceptions set forth in (c) below, a license for an Educational
Broadband Service station will be issued only to an accredited institution or to a governmental
organization engaged in the formal education of enrolled students or to a nonprofit organization whose
purposes are educational and include providing educational and instructiona] television material to such
accredited institutions and governmental organizations, and which is otherwise qualified under the
statutory provisions of the Communications Act of 1934, as amended.

(1) A publicly supported educational institution must be accredited by the appropriate state
department of education.

(2) A privately controlled educational institution must be accredited by the appropriate state
department of education or the recognized regional and national accrediting organizations.

(3) Those applicant organizations whose eligibility is established by service to accredited
institutional or governmental organizations must submit documentation from proposed receive sites
demonstrating that they will receive and use the applicant's educational usage. In place of this
documentation, a state educational television (ETV) commission may demonstrate that the public schools
it proposes to serve are required to use its proposed educational usage. Documentation from proposed
receive sites which are to establish the eligibility of an entity not serving its own enrolled students for
credit should be in letter form, written and signed by an administrator or authority who is responsible for
the receive site's curriculum planning. No receive site more than 35 miles from the transmitter site shall
be used to establish basic eligibility, The administrator must indicate that the applicant's program
offerings have been viewed and that such programming will be incorporated in the site's curriculum. The
letter should discuss the types of programming and hours per week of formal and informal programming
expected to be used and the site's involvement in the planning, scheduling and production of
programming. If other levels of authority must be obtained before a firm commitment to utilize the
service can be made, the nature and extent of such additional authorization(s) must be provided.

(4) Nonlocal applicants, in addition to submitting letters from proposed receive sites, must
demonstrate the establishment of a local program committee in each community where they apply.
Letters submitted on behalf of a nonlocal entity must confirm that a member of the receive site's staff will
serve on the local program committee and demonstrate a recognition of the composition and power of the
committee. The letter should show that the staff member will aid in the selection, scheduling and
production of the programming received over the system.

(b) No numerical limit is placed on the number of stations which may be licensed to a single licensee. A
single license may be issued for more than one transmitter if they are to be located at a common site and
operated by the same licensee. Applicants are expected to accomplish the proposed operation by the use
of the smaliest number of channels required to provide the needed service.
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(c) (1) Notwithstanding paragraph (a), a wireless cable entity may be licensed on EBS frequencies in
areas where at least eight other EBS channels remain available in the community for future EBS use.
Channels will be considered available for future EBS use if there are no co- channel operators or
applicants within 80.5 km (50 miles) of the transmitter site of the proposed wireless cabie operation, and
if the transmitter site remains available for use at reasonable terms by new EBS applicants on those
channels within three years of commencing operation.

(2) No more than eight EBS channels per community may be licensed to wireless cable entities.

(3) To be licensed on EBS channels, a wireless cable applicant must hold a license or a lease, or must
have filed an unopposed application for at least four BRS channels to be used in conjunction with the
facilities proposed on the EBS frequencies. An unopposed application is one that faces no competing
application(s) or petition(s) to deny. Applicants will be required to confirm their unopposed status after
the period for filing competing applications and petitions to deny has passed. If a BRS application is
opposed, the companion EBS application will be returned.

{(4) To be licensed on EBS channels, a wireless cable applicant must show that there are no BRS channels
available for application, purchase or lease that could be used in lieu of the EBS frequencies applied for.
A wireless cable entity may apply for EBS channels at the same time it apphies for the related BRS
frequencies, but if that BRS application is opposed by a timely filed mutually exclusive application or
petition to deny, the application for EBS facilities will be returned.

(5) If an EBS application and a wireless cable application for available EBS facilities are mutually
exclusive, the EBS application will be granted if the applicant is qualified. An EBS applicant may not
file an application mutually exclusive with a wireless cable application if there are other EBS channels
available for the proposed EBS facility.

(6) (i) An educational institution or entity that would be eligible for EBS channels that are licensed to a
wireless cable entity may be entitled to access to those channels. Requests for access may be made by
filing a request with the Commission. A cover letter must clearly indicate that the application is for EBS
access to a wireless cable entity's facilities on EBS channels.

(i1) An EBS entity determined by the Commission to have right of access to wireless cable licensed
facilities may have access to a maximum of 40 hours per channel per week. The EBS entity has the right
to designate 20 of those hours as follows: 3 hours of the EBS entity's choice each day, Monday through
Friday, between 8 a.m. and 10 p.m., excluding weekends, holidays and school vacations; and the
remaining five hours any time of the EBS entity's choice between 8 a.m. and 10 p.m., Monday through
Saturday.

(ii1) No time-of-day and day-of-week obligations will be imposed on either party with respect to the other
20 hours of access time.

(1v) The EBS user must provide the wireless cable licensee with its planned schedule of use four months
in advance. No minimurn amount of programming will be required of an EBS operator seeking access to
one channel; for access to a second channel, the EBS user must use at least 20 hours per week on the first
channel from 8 a.m. to 10 p.m., Monday through Saturday; for access to a third channel, the EBS entity
must use at least 20 hours per week on the first channel and on the second channel during the hours
prescribed above, and so on. Only one educational institution or entity per wireless cable licensed
channel will be entitled to access from the wireless cable entity. Access will not be granted to a single
entity for more than four channels, unless it can satisfy the waiver provisions of § 27.5(i)(3) of this part.
(v) When an EBS entity is granted access to an EBS channel of a wireless cable licensee, the wireless
cable licensee will be required to pay half of the cost of five standard receive sites on that channel. The
wireless cable entity may, at its option, pay the costs of an application and facility construction for such
EBS entity on other available EBS channels, including half of the cost of five receive sites per channel.
(vi) After three years of operation, a wireless cable entity licensed to use EBS channels will not be
required to grant new or additional access to such EBS channels, or provide any alternative facilities to
any EBS entity seeking access to its facilities, if there are suitable EBS frequencies available for the EBS
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entity to build its own system.

(vi1) The parties may mutually agree to modify any requirements or obligations imposed by these
provisions, except for the requirement that an educational entity use at least 20 hours per week on a
channel of a wireless cable licensee before requesting access to an additional channel.

§ 27.1202 Cable/BRS Cross-ownership.

(a) Initial or modified authorizations for BRS stations may not be granted to a cable operator if a portion
of the BRS station's protected services area is within the portion of the franchise area actually served by
the cable operator's cable system and the cable operator will be using the BRS station as a multichannel
video programming distributor (as defined in Section 76.64(d) of this chapter). No cable operator may
acquire such authorization either directly, or indirectly through an affiliate owned operated, or controlled
by or under common control with a cable operator if the cable operator will use the BRS station as a
multichannel video programming distributor.

(b) No licensee of a station in this service may lease transmission time or capacity to a cable operator
either directly, or indirectly through an affiliate owned, operated, controlled by, or under common control
with a cable operator, if a portion of the BRS station's protected services area is within the portion of the
franchise area actually served by the cable operator's cable system the cable operator will use the BRS
station as a multichannel video programming distributor.

(¢) Applications for new stations, station modifications, assignments or transfers of control by cable
operators of BRS stations shall include a showing that no portion of the PSA of the BRS station is within
the portion of the franchise area actually served by the cable operator's cable system, or of any entity
indirectly affiliated, owned, operated, controlled by, or under common control with the cable operator.
Alternatively, the cable operator may cert:fy that 1t will not use the BRS station to distribute
multichannel video programming.

Note 1: In applying the provisions of this section, ownership and other interests in BRS licensees or cable
television systems will be attributed to their holders and deemed cognizable pursuant to the following

criteria:

(a) Except as otherwise provided herein, partnership and direct ownership interests and any voting stock
interest amounting to 5% or more of the outstanding voting stock of a corporate BRS licensee or cable
television system will be cognizable;

(b) Investment companies, as defined in 15 U.S.C. § 80a-3, insurance companies and banks holding stock
through their trust departments in trust accounts will be considered to have a cognizable interest only if
they hold 20% or more of the outstanding voting stock of a corporate BRS licensee or cable television
system, or if any of the officers or directors of the BRS licensee or cable television system are
representatives of the investment company, insurance company or bank concerned. Holdings by a bank or
insurance company will be aggregated if the bank or insurance company has any right to determine how
the stock will be voted. Holdings by investment companies will be aggregated if under common
management.

(c) Attribution of ownership interests in a BRS licensee or cable television system that are held indirectly
by any party through one or more intervening corporations will be determined by successive
multiplication of the ownership percentages for each link in the vertical ownership chain and application
of the relevant attribution benchmark to the resulting product, except that wherever the ownership
percentage for any link in the chain exceeds 50%, it shall not be included for purposes of this
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multiplication. For purposes of paragraph (i) of this note, attribution of ownership interests in a BRS
licensee or cable television system that are held indirectly by any party through one or more intervening
organizations will be determined by successive multiplication of the ownership percentages for each link
in the vertical ownership chain and application of the relevant attribution benchmark to the resulting
product, and the ownership percentage for any link in the chain that exceeds 50% shall be included for
purposes of this multiplication. [For example, except for purposes of paragraph (i) of this note, if A owns
10% of company X, which owns 60% of company Y, which owns 25% of "Licensee,” then X's interest in
"Licensee" would be 25% (the same as Y's interest because X's interest in Y exceeds 50%), and A's
interest in "Licensee" would be 2.5% (0.1 x 0.25). Under the 5% attribution benchmark, X's interest in
"Licensee" would be cognizable, while A's interest would not be cognizable. For purposes of paragraph
(1) of this note, X's interest in "Licensee" would be 15% (0.6 x 0.25) and A’s interest in "Licensee" would
be 1.5% (0.1 x 0.6 x 0.25). Neither interest would be attributed under paragraph (i) of this note.]

(d) Voting stock interests held in trust shall be attributed to any person who holds or shares the power to
vote such stock, to any person who has the sole power to sell such stock, and to any person who has the
right to revoke the trust at will or to replace the trustee at will. If the trustee has a familial, personal or
extra-trust business relationship to the grantor or the beneficiary, the grantor or beneficiary, as
appropriate, will be attributed with the stock interests held in trust. An otherwise gualified trust will be
ineffective to insulate the grantor or beneficiary from attribution with the trust's assets unless all voting
stock interests held by the grantor or beneficiary in the relevant BRS licensee or cable television system

are subject to said trust.

(e) Subject to paragraph (i) of this note, holders of non-voting stock shall not be attributed an interest in
the issuing entity. Subject to paragraph (i) of this note, holders of debt and instruments such as warrants,
convertible debentures, options or other non-voting interests with rights of conversion to voting interests
shall not be attributed unless and until conversion is effected.

(f)(1) A limited partnership interest shall be attributed to a limited partner unless that partner is not
materially involved, directly or indirectly, in the management or operation of the BRS or cable television
activities of the partnership and the licensee or system so certifies. An interest in a Limited Liability
Company ("LLC") or Registered Limited Liability Partnership ("RLLP") shall be attributed to the
interest holder unless that interest holder is not materially involved, directly or indirectly, in the
management or operation of the BRS or cable television activities of the partnership and the licensee or

system so certifies.

(2) For a licensee or system that is a limited partnership to make the certification set forth in paragraph
(f)(1) of this note, it must verify that the partnership agreement or certificate of limited partnership, with
respect to the particular limited partner exempt from attribution, establishes that the exempt limited
partner has no material involvement, directly or indirectly, in the management or operation of the BRS or
cable television activities of the partnership. For a licensee or system that is an LLC or RLLP to make the
certification set forth in paragraph (f)(1) of this note, it must verify that the organizational document,
with respect to the particular interest holder exempt from attribution, establishes that the exempt interest
holder has no material involvement, directly or indirectly, in the management or operation of the BRS or
cable television activities of the LLC or RLLP. Irrespective of the terms of the certificate of limited
partnership or partnership agreement, or other organizational document in the case of an LLC or RLLP,
however, no such certification shall be made if the individual or entity making the certification has actual
knowledge of any material involvement of the limited partners, or other interest holders in the case of an
LLC or RLLP, in the management or operation of the BRS or cable television businesses of the
partnership or LL.C or RLLP.
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(3) In the case of an LLC or RLLP, the licensee or system seeking installation shall certify, in addition,
that the relevant state statute authorizing LLCs permits an LLC member to insulate itself as required by
our criteria.

(g) Officers and directors of a BRS licensee or cable television system are considered to have a
cognizable interest in the entity with which they are so associated. If any such entity engages in
businesses in addition to its primary business of BRS or cable television service, it may request the
Commission to waive attribution for any officer or director whose duties and responsibilities are wholly
unrelated to its primary business. The officers and directors of a parent company of a BRS licensee or
cable television systemn, with an attributable interest in any such subsidiary entity, shall be deemed to
have a cognizable interest in the subsidiary unless the duties and responsibilities of the officer or director
mvolved are wholly unrelated to the BRS licensee or cable television system subsidiary, and a statement
properly documenting this fact is submitted to the Commission. The officers and directors of a sister
corporation of a BRS licensee or cable television system shall not be attributed with ownership of these
entities by virtue of such status.

(h) Discrete ownership interests will be aggregated in determining whether or not an interest is
cognizable under this section. An individual or entity will be deemed to have a cognizable investment if;

(1) The sum of the interests held by or through "passive investors" is equal to or exceeds 20 percent; or

(2} The sum of the interests other than those held by or through "passive investors” is equal to or exceeds
5 percent; or

(3) The sum of the interests computed under paragraph (h)(1) of this note plus the sum of the interests
computed under paragraph (h)(2) of this note is equal to or exceeds 20 percent.

(1) Notwithstanding paragraphs (e) and (f) of this note, the holder of an equity or debt interest or interests
in a BRS licensee or cable television system subject to the BRS/cable cross-ownership rule ("interest
holder") shall have that interest attributed if:

(1) The equity (including all stockholdings, whether voting or nonvoting, common or preferred) and debt
interest or interests, in the aggregate, exceed 33 percent of the total asset value (all equity plus all debt)
of that BRS licensee or cable television system; and

(2) The interest holder also holds an interest in a BRS licensee or cable television system that is
attributable under paragraphs of this note other than this paragraph (i) and which operates in any portion
of the franchise area served by that cable operator's cable system.

(j) The term "area served by a cable system" means any area actually passed by the cable operator's cable
system and which can be connected for a standard connection fee.

(k) As used in this section "cable operator" shall have the same definition as in § 76.5 of this chapter.

Note 2: The Commission will entertain requests to waive the restrictions in paragraph (2) of this section
where necessary to ensure that all significant portions of the franchise area are able to obtain
multichanne! video service.
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(d) The provisions of paragraphs (a) through (c) of this section will not apply to one BRS channel used to
provide locally-produced programming to cable headends. Locally-produced programming is
programming produced in or near the cable operator's franchise area and not broadcast on a television
station available within that franchise area. A cable operator will be permitted one BRS channel for this
purpose, and no more than one BRS channel may be used by a cable television company or its affiliate or
lessor pursuant to this paragraph. The licensee for a cable operator providing local programming pursuant
to a lease must include in a notice filed with the Wireless Telecommunications Bureau a cover letter
explicitly identifying itself or its lessees as a local cable operator and stating that the lease was executed
to facilitate the provision of local pregramming. The first application or the first lease notification in an
area filed with the Commission will be entitled to the exemption. The limitations on one BRS channel
per party and per area include any cable/BRS operations or cable/EBS operations. The cable operator
must demonstrate in its BRS application that the proposed local programming will be provided within
one year from the date its application is granted. Local programming service pursuant to a lease must be
provided within one year of the date of the lease or one year of grant of the licensee's application for the
leased channel, whichever is later. If a BRS license for these purposes is granted and the programming is
subsequently discontinued, the license will be automatically forfeited the day after local programming

service is discontinued.

(e) Applications filed by cable television companies, or affiliates, for BRS channels prior to February 8§,
1990, will not be subject to the prohibitions of this section. Applications filed on February 8, 1990, or
thereafter will be returned. Lease arrangements between cable and BRS entities for which a lease or a
firm agreement was signed prior to February &, 1990, will also not be subject to the prohibitions of this
section. Leases between cabie television companies, or affiliates, and BRS station licensees, conditional
licensees, or applicants executed on February 8, 1990, or thereafter, are invalid.

(1) Applications filed by cable operators, or affiliates, for BRS channels prior to February 8, 1990, will
not be subject to the prohibitions of this section. Except as provided in paragraph {e)(2) below,
applications filed on February 8, 1990, or thereafter will be returned. Lease arrangements between cable
and BRS entities for which a lease or a firm agreement was signed prior to February 8, 1990, will also
not be subject to the prohibitions of this section. Except as provided in paragraph (e)(2) below, leases
between cable operators, or affiliates, and BRS/EBS station licensees, conditional licensees, or applicants
executed on or before February 8, 1990, or thereafter are invalid.

(2) Applications filed by cable operators, or affiliates for BRS channels after February 8, 1990, and prior
to October 5, 1992, will not be subject to the prohibition of this section, if, pursuant to the then existing
overbuild or rural exceptions, the applications were allowed under the then existing cable/BRS cross-
ownership prohibitions. Lease arrangements between cable operators and BRS entities for which a lease
or firm agreement was signed after February 8, 1990, and prior to October 5, 1992, will not be subject to
the prohibitions of this section, if, pursuant to the then existing rural and overbuild exceptions, the lease
arrangements were allowed.

(3) The limitations on cable television ownership in this section do not apply to any cable operator in any
franchise area in which a cable operator is subject to effective competition as determined under section

623(1) of the Communications Act.

§ 27.1203 EBS Programming Requirements.

(2) Except as provided in paragraphs (b}, (c), and (d) of this section, BRS and EBS licensees are
authorized to provide fixed or mobile service, except aeronautical mobile service, subject to the technical
requirements of subparts C and M of this part.
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(b) Educational Broadband Service stations are intended primarily through video, data, or voice
transmissions to further the educational mission of accredited public and private schools, colleges and
universities providing a formal educational and cultural development to enrolled students. Authorized
educational broadband channels must be used to further the educational mission of accredited schools
offering formal educational courses to enrolied students, with limited exceptions as set forth in section §§

27.1201(c) of this chapter.

(¢) In furtherance of the educational mission of accredited schools, Educational Broadband Service
stations may be used for:

(1) In-service training and instruction in special skills and safety programs, extension of professional
training, informing persons and groups engaged in professional and technical activities of c